FATER £ i UNITED STATES BLSTRICE DURT

. FYOR THE DISTRICT OF COLUMLLA

,

:  CIVTIZENS AGALHST UFO SECRECY,
Plainciff,
v, Civil Action No. 50-1562

NaTIiONWAL SECURITY AGERCY,

(VLN AN L e d

Defendant.

HENORANDUM ARD ORDER

- This Freedom of Information act case is before .the Court

on defendanc's motion for summary judgment. Plaintiff is -

secking 211 documents in defendant's possession relating to
U'FGs 2nd UFD phenomena.  Defendant has provided scme materiasl

but has withheld other iraterizl pursuant to various FOIA
exemptions, =ee 5 U.S.C. § 552(b) (1976). The bulk of the
material withheld consists of commuﬂ;cafﬁons intel i gence
rzports, wiich cdefendant asserts are protecied by Exemptions
1 znd 3 of the Freedom of Information Act. Four dofuments
at issuve are not communications intelligence reports;

-ndant has withheld one of these documents in its

entirety, and portions of three others, pursuant to these

exempiions, and exemptions 5 and 6. :
he Court First carcfully reviewed the public af

£
urity Agzency official Evgene Yeates and

of Mational Sec
P! £e - - 2 ] 3 > -
then, after receiving plaintiff's opposition, examined

sersonally 2 top secret sffidavit from Veates, submitted by
defendant in camera. The public affidavit provides a
general statement of the defendant's position that is

ed by the et Xtremely detailed, 2l-pag
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Cn the basis qi thiese &ifidavits, the Courg

claimod exemptions have been properly and

D conscianeiously apolied. l
: .

The cemmunications intelligence reports clearly relate
to the mast scnsitive activi ities of the defendant and thus
Fa1l souarcely within the proteciion of Public Law £6-35,

73 Stat. 63 (1932). The in camera affidavit prevides the




-

wind of deogail approved in Navden & Fonda V. Marional

Securicy Asency, 608 F.2d 1331, 1389-91 (h.c. Ci . °79)

cert. lenicd, A48 U. S.1. U 3730 (U.S., Way 12, 1930). The
Court finds tha re]ease of this material could seriously
juzopardize the work of the agency'and the security of the

Uniteé States. Under the standards set forth im Hayden &

of Section (b)(3) exemption must be granted

o consideration nceds to be given the

]

additional claim for ﬁrotection uﬁdcr Excmption 1. The
scandards of Public Law 86-36 have b*en wet.

The Court also finds that the affidavits support
nondisclosure foxr the four documents fhat are nol intelligence

repovts. Defendant has PYoOV 2ed plaintifs with much of the

description oi both the documents and the deletions. The
various clzims under Exemptions 1. 3, 5 and 6 as to these
~er. The withheld portions either ere not

vesponsive to plainciff's request OT are proparly exempied.

Throughsut the Court's review of this material, the
£ourt has bheen avare oflthe public intecrest in the issue of
UF0s ané the need to balance that intercst against the
agency’'s nced for secrecy. The in camera afiidavic presents

Fazcruazl considarations which ai
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that the public interes
iy the sgnsitive nature of the materia
cct on natienal security their release may well entail.

e Court s beoen mindiul of the Court of Lpneals'

view on in cameva review of docuwments in FOIA cases, sec

. Alles v. UlA, No. 20-1380 (d.C. Cir., filed Mow. 1%, 1980),

NS bur the Court finds in "~gcuetxo thar the public and -
in ¢ srred here are awply suiricient

to make sush veview of the cecu
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For the foregoing reasons, defondant's motion for
sunmary judgment is granted. The case is dismissed.

SO ORDERED.

. Novemher/é? , 1980.




